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REMARKS 

This submission adds new claims 33-38, 

Claims 1-7 arc rejected under 35 U.S.C 103(a) as being unpatentable over 
Joannopoulos et al., U.S. Patent 5,955,749 (hereinafter "Joannopoulos")* Applicants 
respectfully traverse the rejection. The Examiner states <4 with respect to claim 1, the cover 
figure of the reference teaches a photonic crystal structure formed in layers 504, 506, and 508. 
Layer 504 is n-type (column 7, lines 50-54). The device is a light emitting device (abstract). 
It would have been obvious to fabricate the device in a IIJ-nitride semiconductor, instead of 
GaAs, because Ill-nitride materials are well-known semiconductors, and because the 
materials have known advantages such as different refractive indexes that would allow 
optimization of the emitted light/* 

Claim 1 is amended to clarify "the p-type region is substantially planar and the 
photonic crystal structure does not extend into the p-type region." Such a structure is 
illustrated in Applicants' Fig. 5. In Joannopoulos' cover figure, the holes extend from p-type 
GaAs layer 508 into stratum 506 and n-type GaAs layer 504. See, for example, column 8 
lines 9-12: "The layers 504, 508 and stratum 506 are configured with a periodic pattern of 
elements 510, shown in the illustrated embodiment as holes or channels positioned in a 
triangular lattice." It would not be obvious to modify Joannopoulos 9 Fig. 5 device such that 
the photonic crystal structure does not extend into the p-type region, since p-type layer 508 
forms the top surface of the device and n-type layer 504 is buried within the device. The only 
techniques Applicants have found in Joannopoulos for forming a photonic crystal structure 
involve drilling or etching holes in an exposed surface of the device, specifically p-type layer 
508 in Fig. 5. Joannopoulos does not teach or suggest forming a photonic crystal structure in 
a buried layer such as n-type layer 504, such that the photonic crystal structure does not 
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extend into p-type layer 508. Joannopoulos thus does not anticipate or render obvious claim 
L Claims 2-7 depend from claim 1 and are thus allowable for at least the same reason. 
Applicants thank the Examiner for allowing claims 8-32. 

In view of the above arguments, Applicants respectfully request allowance of claims 
1-38. Should the Examiner have any questions, she is invited to call the undersigned at (408) 
382-0480. 
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